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Subpart 1052.2—Texts of Provisions
and Clauses

1052.201-70 Contracting Officer’s
Technical Representative (COTR)
appointment and authority.

As prescribed in 1001.670-6, insert the
following clause:

CONTRACTING OFFICER'S TECH-
NICAL REPRESENTATIVE (COTR)
APPOINTMENT AND AUTHORITY
AUG 2011

(a) The COTR is [insert name, ad-
dress and telephone number].

(b) Performance of work under this con-
tract is subject to the technical direction of
the COTR identified above, or a representa-
tive designated in writing. The term ‘‘tech-
nical direction’ includes, without limita-

tion, direction to the contractor that directs
or redirects the labor effort, shifts the work
between work areas or locations, and/or fills
in details and otherwise serves to ensure
that tasks outlined in the work statement
are accomplished satisfactorily.

(c) Technical direction must be within the
scope of the contract specification(s)/work
statement. The COTR does not have author-
ity to issue technical direction that:

(1) Constitutes a change of assignment or
additional work outside the contract speci-
fication(s)/work statement;

(2) Constitutes a change as defined in the
clause entitled ‘‘Changes’’;

(3) In any manner causes an increase or de-
crease in the contract price, or the time re-
quired for contract performance;

(4) Changes any of the terms, conditions,
or specification(s)/work statement of the
contract;

(5) Interferes with the contractor’s right to
perform under the terms and conditions of
the contract; or

(6) Directs, supervises or otherwise con-
trols the actions of the contractor’s employ-
ees.

(d) Technical direction may be oral or in
writing. The COTR must confirm oral direc-
tion in writing within five workdays, with a
copy to the Contracting Officer.

(e) The Contractor shall proceed promptly
with performance resulting from the tech-
nical direction issued by the COTR. If, in the
opinion of the contractor, any direction of
the COTR or the designated representative
falls within the limitations of (c¢) above, the
contractor shall immediately notify the Con-
tracting Officer no later than the beginning
of the next Government work day.

(f) Failure of the Contractor and the Con-
tracting Officer to agree that technical di-
rection is within the scope of the contract
shall be subject to the terms of the clause
entitled ‘‘Disputes.”

(End of clause)

1052.210-70 Contractor publicity.

As prescribed in 1009.204-70, insert the
following clause:

CONTRACTOR PUBLICITY AUG 2011

The Contractor, or any entity or represent-
ative acting on behalf of the Contractor,
shall not refer to the equipment or services
furnished pursuant to the provisions of this
contract in any news release or commercial
advertising, or in connection with any news
release or commercial advertising, without
first obtaining explicit written consent to do
so from the Contracting Officer. Should any
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1052.219-18

reference to such equipment or services ap-
pear in any news release or commercial ad-
vertising issued by or on behalf of the Con-
tractor without the required consent, the
Government shall consider institution of all
remedies available under applicable law, in-
cluding 31 U.S.C. 333, and this contract. Fur-
ther, any violation of this provision may be
considered during the evaluation of past per-
formance in future competitively negotiated
acquisitions.

(End of clause)

1052.219-18 Notification of competi-
tion limited to eligible 8(a) con-
cerns—Alternate III (Deviation)
(May 1998).

In accordance with 1019.811-3(d)(3),
substitute the following for the para-
graph (c) in FAR 52.219-18:

(c) Any award resulting from this so-
licitation will be made directly by the
contracting officer to the successful
8(a) offeror selected through the eval-
uation criteria set forth in this solici-
tation.

1052.219-72 Section 8(a) direct awards.

As prescribed in 1019.811-3(f), insert
the following clause:

8(A) BUSINESS DEVELOPMENT
PROGRAM AWARDS (JUNE 2003)

(a) This purchase/delivery/task order or
contract is issued by the contracting activ-
ity directly to the 8(a) program participant/
contractor pursuant to the Partnership
Agreement between the Small Business Ad-
ministration (SBA) and the Department of
the Treasury. However, the Small Business
Administration is the prime contractor and
retains responsibility for 8(a) certification,
8(a) eligibility determinations and related
issues, and provides counseling and assist-
ance to the 8(a) contractor under the 8(a)
Business Development program. The cog-
nizant SBA district office is:

[To be completed by the contracting officer at
the time of award]

(b) The contracting officer is responsible
for administering the purchase/delivery/task
order or contract and taking any action on
behalf of the Government under the terms
and conditions of the purchase/delivery/task
order or contract, to include providing the
cognizant SBA district office with a signed
copy of the purchase/delivery/task order or
contract award within 15 days of the award.
However, the contracting officer shall give
advance notice to the SBA before it issues a
final notice terminating performance, either

48 CFR Ch. 10 (10-1-11 Edition)

in whole or in part, under the purchase order
or contract. The contracting officer shall
also coordinate with SBA prior to processing
any novation agreement. The contracting of-
ficer may assign contract administration
functions to a contract administration of-
fice.

(c) The contractor agrees:

(1) to notify the contracting officer, simul-
taneously with its notification to SBA (as
required by SBA’s 8(a) regulations), when the
owner or owners upon whom 8(a) eligibility
is based, plan to relinquish ownership or con-
trol of the concern. Consistent with 15 U.S.C.
637(a)(21), transfer of ownership or control
shall result in termination of the contract
for convenience, unless SBA waives the re-
quirement for termination prior to the ac-
tual relinquishing of control; and,

(2) to adhere to the requirements of FAR
52.219-14, Limitations on Subcontracting.

(End of clause)

1052.219-73 Department of the Treas-
ury Mentor-Protégé Program.

As prescribed in 1019.202-70.(p), insert
the following clause:

DEPARTMENT OF THE TREASURY
MENTOR-PROTEGE PROGRAM
(JUNE 2003)

(a) Large and small businesses are encour-
aged to participate in the Department of the
Treasury Mentor-Protégé Program. Mentor
firms provide small business protégés with
developmental assistance to enhance their
capabilities and ability to obtain Federal
contracts.

(b) Mentor firms are large prime contrac-
tors or eligible small businesses capable of
providing developmental assistance. Protégé
firms are small businesses as defined in 13
CFR parts 121, 124, and 126.

Developmental assistance includes tech-
nical, managerial, financial, and other mutu-
ally beneficial assistance to aid protégé.
Contractors interested in participating in
the Program are encouraged to contact the
Department of the Treasury Office of Small
and Disadvantaged Business Utilization for
further information.

(End of provision)

1052.219-75 Mentor Requirements and
Evaluation.
As prescribed in 1019.202-70(p), insert
the following clause:

MENTOR REQUIREMENTS AND
EVALUATION AUG 2011

(a) Mentor and protégé firms shall submit
an evaluation to the Department of the
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